PRESENTERS

Jackie Behrnes, Lane Neave, Christchurch

Jackie is a specialist employment lawyer with extensive experience in New
Zealand and in the United Kingdom. She advises both employers and employees
on all aspects of employment law, including change processes, personal grievances,
disciplinary processes, mediations and representation at Authority/Court
proceedings. Jackie also has particular expertise in sports law, having represented a
number of high profile international sports people and coaches.

Sarah Townsend, Duncan Cotterill, Christchurch

Sarah is an experienced employment and health and safety lawyer. She has
represented clients in cases ranging from unjustified dismissals, bullying and
harassment claims to enforcement of restraints of trade. Sarah has also practised
employment law in both New Zealand and the United Kingdom, including
experience as an in-house employment lawyer at one of the world’s largest
investment banks.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This

booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the

law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

NAVIGATING THE TWISTS AND TURNS OF EMPLOYMENT INVESTIGATIONS.......c...ccve... 1
TN 2{0] 018 ok 1 (o] N TP RTT 1
CAUSE FOR DISCIPLINE AND DISMISSAL ..vvtiiiiiiiitiiiiiee e e e seiittiie e e e s s ssbbttes s s s s s ssabbassssssssssabbbasesssssssssbssesssessns 1
LEGAL FRAMEWORK — EMPLOYMENT RELATIONS ACT 2000 ....vvviiiiiiiiiiiiiiec ettt eeivnaee s 2

Test of JUSLIfiCAtion — SECHION LOBA .. .eeieeieiii ettt e e st e e st e e s st e e s s ebe e e e s sbbeeessabaeeesans 2
Duty 0f go0d faith — SECLION 4 .....c.ooiiie et r e e eesrenns 3
EMPLOYMENT INVESTIGATIONS. .. uviiittieitteeitteeistessttessstessstessstesssbessstesssbasssbesssbesssbesssbessssesssbesssbesssbesssesssnes 3
USE Of EXEErNal INVESTIGALOIS ......evveviieiie sttt et e b st e s besreenaene e e seesrennas 4
INEEIVIEWING WITNESSES ....vrveerietieitete et te et e et e et te et et e e e e st e besbeetaese e st e ee e e beseeateeneeneeeenseneenreas 5
Disciplinary Meetings and NEXE SIEPS.......uiiviiieieriieie s s e e et e e se st e e e st sre e e enae e e eesaesreneas 6
TROUBLESHOOTING COMMON DIFFICULT ISSUES ....uutttiiiieeiiiiititieieeessesisibreteesssssiasbssssssssssssssssssssessssssssssnss 7
SBCTEE WWITNMESSES ...vvieiieteee e ettt sttt e e ettt e e ettt e sttt e e s ettt e e s aaseeeesbaeeesasbeeeseaseaeesabeeeesasbaasesabesessabbeeesasranesssrens 7
Assessing Credibility and Dealing with Conflicting StOFes.........ccocoviiiininire 9
AADSENE WITNESSES ....vviiiieteie ettt e et e e e ettt e s ettt e s s bt e e e s et bt e e s sateeeesabeeeesasbeeesaabeeeesabbeeesastaesssaseneessrbeneas 11
POLICE AND EMPLOYMENT INVESTIGATIONS OCCURRING CONCURRENTLY ...vvviviieeeeeeeteeeeeeseeneseeeeseneas 12

[O7a] N[0 I L] (o] N 13



